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(5) Time frames for taking the cor-
rective actions;

(6) Potential consequences and pen-
alties for failure to take corrective ac-
tion; and

() A statement that unauthorized
livestock or other property may not be
removed or disposed of unless author-
ized by us.

(b) If we determine that the alleged
trespasser or possessor of trespass
property is unknown or refuses deliv-
ery of the written notice, a public tres-
pass notice will be posted at the tribal
community building, U.S. Post Office,
and published in the local newspaper
nearest to the Indian agricultural
lands where the trespass is occurring.

(c) Trespass notices under this sub-
part are not subject to appeal under 25
CFR part 2.

§166.804 What can I do if I receive a
trespass notice?

If you receive a trespass notice, you
will within the time frame specified in
the notice:

(a) Comply with the ordered correc-
tive actions; or

(b) Contact us in writing to explain
why the trespass notice is in error. You
may contact us by telephone but any
explanation of trespass you wish to
provide must be in writing. If we deter-
mine that we issued the trespass notice
in error, we will withdraw the notice.

§166.805 How long will a written tres-
pass notice remain in effect?

A written trespass notice will remain
in effect for the same conduct identi-
fied in that written notice for a period
of one year from the date of receipt of
the written notice by the trespasser.

ACTIONS

§166.806 What actions does the BIA
take against trespassers?

If the trespasser fails to take the cor-
rective action specified by us, we may
take one or more of the following ac-
tions, as appropriate:

(a) Seize, impound, sell or dispose of
unauthorized livestock or other prop-
erty involved in the trespass. We may
keep such property we seize for use as
evidence.

(b) Assess penalties, damages, and
costs, under §166.812 of this subpart.

§166.809

§166.807 When will we impound unau-
thorized livestock or other prop-
erty?

We will impound unauthorized live-
stock or other property under the fol-
lowing conditions:

(a) Where there is imminent danger
of severe injury to growing or harvest-
able crop or destruction of the range
forage.

(b) When the known owner or the
owner’s representative of the unau-
thorized livestock or other property re-
fuses to accept delivery of a written
notice of trespass and the unauthorized
livestock or other property are not re-
moved within the period prescribed in
the written notice.

(c) Any time after five days of pro-
viding notice of impoundment if you
failed to correct the trespass.

§166.808 How are trespassers notified
if their unauthorized livestock or
other property are to be im-
pounded?

(a) If the trespass is not corrected in
the time specified in the initial tres-
pass notice, we will send written notice
of our intent to impound unauthorized
livestock or other property to the un-
authorized livestock or property owner
or representative, and any known lien
holder of the unauthorized livestock or
other property.

(b) If we determine that the owner of
the unauthorized livestock or other
property or the owner’s representative
is unknown or refuses delivery of the
written notice, we will post a public
notice of intent to impound at the trib-
al community building, U.S. Post Of-
fice, and published in the local news-
paper nearest to the Indian agricul-
tural lands where the trespass is occur-
ring.

(c) After we have given notice as de-
scribed above, we will impound unau-
thorized livestock or other property
without any further notice.

§166.809 What happens after my unau-
thorized livestock or other property
are impounded?

Following the impoundment of unau-
thorized livestock or other property,
we will provide notice that we will sell
the impounded property as follows:
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